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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the matter of Trademark Registration No. 1147309 

For the mark COHIBA 

Date registered: February 17, 1981 

 

AND 

 

In the matter of the Trademark Registration No. 1898273 

For the mark COHIBA 

Date registered: June 6, 1995 

 ------------------------------------------------------------------------x  

EMPRESA CUBANA DEL TABACO, d.b.a. 

CUBATABACO, 
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DECLARATION OF STEVEN ABBOT 
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STEVEN ABBOT declares under penalty of perjury under the laws of the United States of 

America that the following is true and correct: 

1. I am currently Senior Brand Manager of Respondent General Cigar Co., Inc. 

(“Respondent” or “General Cigar”), responsible for General Cigar’s Macanudo and La Gloria 

Cubana cigar brands.  From April 2014 through September 2016, I was Senior Brand Manager 

responsible for, among other products, the General Cigar COHIBA cigar brand (“COHIBA”). 

2. After September 2016 and through the date of this Declaration, I have continued to 

be very familiar with General Cigar’s marketing, advertising and brand planning for COHIBA 

cigars, as the General Cigar marketing department is relatively small and Senior Brand Managers 

for all of the General Cigar brands, including COHIBA, frequently meet and consult with each 

other to discuss aspects of our work. 

3. After September 2016, I consulted frequently with my successor as Senior Brand 

managers for COHIBA, Andres Maturen-Maal.  Mr. Maturen-Maal succeeded me as Senior Brand 

Manager for COHIBA in 2016 and held that position until July 2019, when he left General Cigar 

to join Nestle’s marketing department.  In September 2019, Matt Wilson assumed the role as 

Senior Brand Manager for COHIBA, and continues to hold the position today.  I have also 

frequently consulted with Mr. Wilson since he joined the company. 

4. In addition to these consultations, I frequently review General Cigar’s internal 

marketing documents for COHIBA, including the documents and data referenced below and 

attached as Annexes to this Declaration.  From my experience with General Cigar since joining 

the company, I personally know that these documents were created at General Cigar 

contemporaneously with the events discussed in the documents, by persons with knowledge of the 



 

3 

matters discussed in the documents.  The documents are kept in the regular course of General 

Cigar’s business, and have been made and maintained as a regular practice of General Cigar. 

5. I also have knowledge about the status and marketing of COHIBA prior to my 

joining the company.  When I joined the company in April 2014, I was informed about COHIBA’s 

history, market position and marketing initiatives by  Augustin Martinez (then Director of Brand 

Marketing for General Cigar), Alan Willner (then Vice President of Marketing for General Cigar), 

Ed Lahmann (then Associate Brand Manager for General Cigar), and Gene Richter (then and 

currently Vice President of Sales for General Cigar). 

6. From my years of experience working for General Cigar and meeting with cigar 

merchants and consumers, I also have personal knowledge about the U.S. cigar market, including 

brands of cigars sold on that market, segmentation of the market into premium and non-premium 

categories, the marketing and brand images of cigars in the U.S., and the sources of information 

about cigars that are available to consumers. 

7. The statements made in this declaration are based on my personal knowledge, 

including the above-mentioned experiences, my discussions with other marketing personnel of 

General Cigar, and review of General Cigar’s regularly maintained business documents.  I have 

also reviewed the history of General Cigar’s ownership, registration and use of the COHIBA mark 

prior to my joining the company, as set forth in opinions by the federal courts in litigation between 

General Cigar and Petitioner Empresa Cubana del Tabaco (“Cubatabaco”). 

8. As explained below, I know of no evidence indicating that General Cigar’s use of 

the COHIBA mark has confused, or is likely to confuse, potential consumers of U.S. premium 

cigars into believing that the General Cigar COHIBA cigar originates in Cuba or is made or 

approved in some form by Cubatabaco, a Cuban state enterprise.  The facts indisputably show that: 
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a. The General Cigar COHIBA cigar is not made from Cuban tobacco, but 

from tobacco that originates in a variety of non-Cuban countries. 

b. General Cigar has sold a COHIBA-branded cigar since 1978 (with a hiatus, 

explained below, from 1982 to 1987).  It has actively promoted and 

advertised its COHIBA cigar as a premium/super-premium cigar to U.S. 

cigar consumers for many years.  

c. General Cigar does not promote or advertise the COHIBA cigar to 

consumers as originating in Cuba or, indeed, as having any connection to 

Cuba other than that certain COHIBA sub-brands are “Cuban seed,” 

meaning that the cigars use varieties of tobacco that were originally 

developed in Cuba. 

d. U.S. consumers of premium cigars are well aware that since 1962, the U.S. 

Government has imposed a strict embargo on commercial importation and 

sale of Cuban-origin goods.  As a result, they are aware that no Cuban cigar 

may be commercially sold in the United States, and that any cigar they buy 

from a U.S. cigar store or a U.S. cigar Internet or mail-order merchant is not 

a Cuban cigar. 

e. The General Cigar COHIBA is an expensive cigar.  Full-size COHIBA 

cigars, the form in which most U.S. cigar smokers consume COHIBA brand 

products, range from a suggested retail price of $9.89 to $90.00, depending 

on the size of the cigar.  Small COHIBA cigars are also sold in packages of 

six or ten, ranging in suggested retail price from $19.99 to $23.99.  I 

understand from discussions with cigar merchants that this pricing places 
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the COHIBA cigar at well above the mid-point price of premium cigars sold 

in the U.S. market.  As a result, U.S. consumers do not buy a COHIBA cigar 

on impulse or without considering the purchase and other cigar options 

before parting with their money.  They are thus unlikely to be confused into 

thinking, before making a decision to buy a General Cigar COHIBA, that 

the cigar originates in Cuba or is sponsored or approved by a Cuban cigar 

maker. 

f. While Cubatabaco manufactures and, through Habanos S.A., sells, a 

“Cohiba” cigar in countries outside of the United States, that cigar has never 

been legally sold in the United States due to the embargo.  Indeed, I 

understand that it violates the embargo for Cubatabaco to advertise or 

promote its “Cohiba” cigar in the United States.  To my knowledge no 

advertising for the Cuban “Cohiba” cigar has been carried in any U.S. 

publication. 

g. While there are reports and reviews in U.S. cigar publications of the Cuban 

“Cohiba” cigar, U.S. premium cigar consumers are well aware that this is a 

different cigar from the COHIBA sold by General Cigar in the U.S., and 

that they cannot buy this “Cohiba” in the U.S.  Indeed, the reports and 

reviews often note these facts and state that the reviewer consumed the 

Cuban cigars in foreign countries or bought them in a foreign country and 

brought them into the U.S. as personal baggage.  In fact, the U.S. 

government has recently banned even importation of Cuban cigars into the 

U.S. for personal use. 
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h. For more than fifty years, there have been many “parallel” brands of cigars, 

in which one manufacturer uses a brand on non-Cuban-origin tobacco cigars 

sold only in the U.S., and an unrelated manufacturer uses the same brand on 

Cuban-origin tobacco cigars sold exclusively outside the U.S.  COHIBA is 

one of these parallel brands.  As a result of this long-standing parallel brands 

practice, which is often pointed out in many publications and websites 

directed to cigar smokers, generations of cigar consumers have learned that 

the  non-Cuban branded cigars they can buy at their local cigar store or from 

U.S. Internet sellers do not have the same origin as the Cuban cigars, sold 

under the same brand, that they may read about.    

i. It is my understanding that Cubatabaco’s trial briefing may cite to a small 

number of internal General Cigar planning documents, never released to the 

public, that discuss possible consumer association between Cuba and 

certain General Cigar cigars, including the COHIBA.  However, this does 

not evidence that any consumer confusion is likely to arise from General 

Cigar’s use of its COHIBA registered trademarks.  Cigars originated in the 

Caribbean, and Cuban companies were well-known as manufacturers of 

cigars sold in the U.S. throughout the 19th and part of the 20th centuries.  

This history is often discussed in publications directed at cigar consumers.  

Even today, after more than fifty years of embargo, this history leads 

consumers to make some association between cigars as a general product 

and Cuba no matter where the cigars originate.  In recognition of this long-

standing association between cigars and Cuba, many U.S. cigar 
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manufacturers sell cigars in the U.S. under brands that clearly mention Cuba 

or Havana, even though many of the brands have no connection whatsoever 

with Cuba.    

j. There is also no evidence of any harm to the reputation of the Cuban-origin 

“Cohiba” sold by Cubatabaco as a result of General Cigar’s sale of the 

COHIBA cigar in the U.S.  General Cigar COHIBA cigars are of equal to 

or better quality than the Cuban “Cohiba” cigar. 

k. I am not aware of any actual confusion among consumers created by 

General Cigar’s use of its registered COHIBA trademarks.   

My Background 

9. My background and employment history is as follows:  I received a Bachelor of 

Business from William and Mary College and a Master’s degree in business from the University 

of Oregon.  After working at Arthur Andersen as an auditor, I obtained my MBA.  I then worked 

at West Ridge Designs, McKenzie Kids, Fruit of the Loom, Heinz and Del Monte Foods, and my 

responsibilities at all of those companies involved marketing of the companies’ products. 

10. I joined Swedish Match in 2006.  From 2006 through 2013, I worked as Senior 

Brand Manager for various smokeless tobacco products sold by Swedish Match.  My 

responsibilities were exclusively in marketing. 

11. In 2014, I became Senior Brand Manager at General Cigar, responsible for the 

marketing of General Cigar’s Dominican brands, which included COHIBA, Partagas, La Gloria 

Cubana and Dunhill.  I held that position until September 2016, at which point I became Senior 

Brand Manager responsible for the marketing of General Cigar’s Macanudo and La Gloria Cubana 

brands, a position I continue to hold.  
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The General Cigar COHIBA Cigar  

12. General Cigar is one of the world’s largest manufacturers and marketers of 

premium cigars and the largest manufacturer of cigars for the premium cigar market in the United 

States.  Its products are sold throughout the United States, Puerto Rico, and U.S. territories.  

General Cigar is a wholly-owned subsidiary of Scandinavian Tobacco Group. 

13. A cigar consists of “filler” tobacco bound together with “binder” tobacco, which is 

then wrapped in a tobacco leaf, known as “wrapper” tobacco.  Cigars are usually categorized as 

hand-made or hand-rolled on the one hand, or machine-made on the other.  Premium cigars are 

hand-rolled cigars made of high-quality filler and wrapper tobacco.  Typically, the filler in a 

premium cigar is “long-leaf,” meaning strips of tobacco the same length as the cigar itself, whereas 

a machine-made cigar typically uses shredded, lesser quality tobacco as filler. 

14. General Cigar’s COHIBA cigars are all hand-rolled and use premium long-leaf 

tobaccos as filler.  

15.  Premium cigars are prized among U.S. cigar consumers, who pay a substantially 

higher retail price for them.   In the United States, the lowest-priced premium cigars are sold at 

retail at above $4.00 per cigar.  Many premium cigars are sold at retail at above $10.00 per cigar.   

16. Currently, the various COHIBA sub-brands sold by General Cigar (described in 

greater detail below) suggested retail from approximately $9.89 to $90.00 per full-size cigar, which 

is at the high end of all premium cigars sold in the U.S. market.  Even the least expensive COHIBA 

(the COHIBA Blue) is substantially more expensive than the average premium cigar.  Attached as 

Annex A are price lists issued by General Cigar to cigar merchants, with suggested retail resale 

prices, for each of the COHIBA sub-brand cigars marketed between 2015 through 2020. 
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17. Currently, General Cigar sells the following COHIBA sub-brand cigars: 

a. The sub-brand originally called just COHIBA is now generally called the 

COHIBA Red Dot.  This refers to the long standing graphic COHIBA mark, 

used on all COHIBA subbrands, in which the central space of the letter “O” 

is filled in red: 

.   

b. Attached as Annex B are photographs of the current configuration of the 

COHIBA Red Dot cigar, cigar tube, five-count carton, box, and box bottom 

showing the origin.  The COHIBA Red Dot is hand-made in the Dominican 

Republic and uses Dominican filler tobacco.  The legend of origin on the 

cigar band is “Republica Dominicana” and the box legend of origin is 

“Handmade by General Cigar Company in the Dominican Republic.”  

Currently, the COHIBA Red Dot is offered in eight different large sizes and 

two miniature sizes.  In addition, as discussed below, there is a miniature 

version of the COHIBA Red Dot cigar. 

c. COHIBA Black is also made in the Dominican Republic with Dominican 

filler tobacco, with a darker wrapper and stronger flavor than the COHIBA 

Red Dot.  Attached as Annex C are photographs of the current configuration 

of the COHIBA Black cigar, cigar tube, box, and box bottom showing the 
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origin.  The legend of origin on the cigar band is “Republica Dominicana” 

and on the cigar box is “Handmade by General Cigar Company in the 

Dominican Republic.”  There are five large sizes and one miniature size of 

the COHIBA Black cigar. 

d. COHIBA Macassar, made in the Dominican Republic with Dominican and 

Nicaraguan filler tobacco, is a super-premium cigar that uses tobacco aged 

in rum barrels.  Attached as Annex D are photographs of the current 

configuration of the COHIBA Macassar cigar, box, and box bottom 

showing the origin.  The legend of origin on the box is “Handmade by 

General Cigar Company in the Dominican Republic.”  There are three 

different sizes of the COHIBA Macassar cigar. 

e. COHIBA Nicaragua is made in Nicaragua with Nicaraguan filler tobacco.  

Attached as Annex E are photographs of the current configuration of the 

COHIBA Nicaragua cigar, cigar tube, box, and box bottom showing the 

origin.  The COHIBA Nicaragua’s name indicates Nicaraguan origin.  The 

legend of origin on the band is “Republica Nicaragua” and the box legend 

of origin is “Handmade in Esteli, Nicaragua.” There are four large sizes and 

one miniature size of the COHIBA Nicaragua cigar. 

f. COHIBA Luxury Selection is one of our highest-priced and rarest cigar, as 

we only produced approximately 2,000 ten-count boxes of this scarce, 

limited edition product in 2015 and 2016.  It was made in the Dominican 

Republic with Dominican and Brazilian filler tobaccos. Attached as Annex 

F is a photograph of the COHIBA Luxury Collection cigar and cigar tube.  
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The COHIBA Luxury Selection cigar was also used in a limited edition 

2018 holiday COHIBA Bespoke Collection box.  The COHIBA Bespoke 

Collection box consisted of 3 COHIBA Luxury Selection cigars and a pair 

of cufflinks branded with the Red Dot logo.  Only approximately 1,500 of 

these boxes were produced.  Attached as Annex G is a photograph of the 

COHIBA Luxury Collection box.  The COHIBA Luxury Selection is no 

longer being produced. 

g. COHIBA Blue is made in the Dominican Republic with Dominican, 

Nicaraguan, and Honduran filler tobacco, with a different taste profile and 

slightly lower retail price position than COHIBA Red Dot.  Attached as 

Annex H are photographs of the current configuration of the COHIBA Blue 

cigar, cigar tube, box, and box bottom showing the origin.  The legend of 

origin on the cigar band is “Republica Dominicana” and the legend of origin 

on the box is “Handmade by General Cigar Company in the Dominican 

Republic.”  There are five large sizes and one miniature size of the COHIBA 

Blue cigar. 

h. COHIBA Royale started to ship to customers at the beginning of 2020.  It 

is the most full-bodied blend in the portfolio and the first COHIBA cigar to 

be rolled in Honduras.  The cigar blend has a Nicaraguan wrapper with 

additional tobaccos from Nicaragua, Honduras, and the Dominican 

Republic.  There are three large sizes ranging in suggested retail price from 

$23.99 to $28.99 per cigar.  Annex I are photographs of the current 
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configuration of the COHIBA Royale cigar, cigar tube, five-count carton, 

box, and box bottom showing the origin. 

i. COHIBA Connecticut was launched in March of 2019.  It is the smoothest 

blend in the COHIBA cigars portfolio with a mellow to medium body.  The 

blend has a Connecticut Shade wrapper from Ecuador with additional 

tobaccos from Mexico, Brazil, Nicaragua, and the Dominican Republic.  It 

is rolled in the Dominican Republic.  The blend is offered in four large cigar 

sizes with suggested retail prices between $20.69 and $22.79 per cigar.  

Annex J are photographs of the current configuration of the COHIBA 

Connecticut cigar, cigar tube, five-count carton, box, and box bottom and 

carton sides showing the origin. 

j. COHIBA Silencio started in 2018 as an event-only cigar and was not sold 

at retail.  In 2019, four COHIBA Silencio cigars were included in the 

COHIBA Sliding Humidor/Ashtray Gift Set.  The suggested retail price for 

each cigar was $70.  These cigars are produced in the Dominican Republic 

and include Nicaraguan and Dominican filler tobacco.  

k. COHIBA Spectre is the highest priced, rarest cigar we produce.  The 

COHIBA Spectre has been produced in two versions – one in 2018 and the 

other in 2019.  In each year, only approximately 600 ten-count cigar boxes 

were made.  In each year, the suggested retail price for a single cigar was 

$90.  In 2018, the COHIBA Spectre had Honduran, Nicaraguan, and 

Dominican filler tobacco and was sold in a unique, round, translucent plastic 

package.   In 2019, the COHIBA Spectre had Brazilian and Nicaraguan 



 

13 

filler tobacco and was sold in a unique, rectangular, and translucent 

package.  The cigars were manufactured in the Dominican Republic. 

18. In addition, to reach the customer who wants a quicker smoking experience, 

General Cigar sells smaller versions of some of its branded cigars, including COHIBA cigars.  It 

is common for cigar manufacturers to produce small cigar versions of their premium cigars.  

General Cigar manufactures COHIBA Red Dot Miniatures, sold in packages of ten cigars, and 

COHIBA Red Dot Pequeño, COHIBA Black Pequeño, COHIBA Blue Pequeño, and COHIBA 

Nicaragua Pequeño, sold in packages of six cigars.  Price range for the small cigars are $19.99 to 

$23.99 per tin.  Attached as Annex K are photographs of the current configuration of these small 

cigars and tin backs showing the origin. 

19.  Attached as Annex L are “sell sheets” prepared by General Cigar for the years 

2015 through 2019, which were provided to retailer and distributor attendees at a major national 

trade show, the International Premium Cigar and Piper Retailers Association (now known as the 

Premium Cigar Association), and which describe the attributes of each COHIBA sub-brand while 

promoting sales to retailers. 

20. In addition, a number of COHIBA sub-brands have been discontinued in recent 

years: (a) COHIBA XV (“Extra-Vigoroso”) (launched in 2002, discontinued in 2017, (b) COHIBA 

PURO DOMINICANA (launched in 2008, discontinued in 2015, (c) COHIBA COMADOR 

(launched in 2013, discontinued in 2016), and (d) COHIBA EDICION DIAMANTE (launched in 

2011, discontinued in 2013.  

21.  General Cigar sells COHIBA cigars to distributors and retailers who resell to 

consumers in the United States, Puerto Rico, the U.S. Virgin Islands, and Guam.  It does not sell 

COHIBA cigars outside of that area. 
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History of the General Cigar COHIBA Cigar 

22. General Cigar began selling a COHIBA-branded cigar in small quantities in the 

U.S. in or about 1978, and began selling COHIBA-branded cigars in large quantities in or about 

1982.  The cigar was not of particularly high quality.  However, there was a decline in U.S. cigar 

consumption starting in the 1960s, and continuing through the 1980s.  Attached as Annex M is an 

article from the September/October 2012 issue of Cigar Aficionado magazine, entitled, “A Brief 

History of the Cigar Industry,” describing this decline and stating that as of 1992, “American cigar 

consumption was spiraling to all-time lows.”  In 1987, in light of the adverse market conditions of 

the time, General Cigar decided to stop selling its then-current COHIBA cigar, and began to plan 

for a repositioning of the cigar as a premium product that would be one of General Cigar’s principal 

brands when the cigar market recovered, which was expected to be within the reasonably 

foreseeable future.  The market did recover in the “cigar boom” of the 1990s, and General Cigar 

again began to sell COHIBA-branded cigars in November 1992. 

23. In 1997, General Cigar introduced a repositioned, super-premium COHIBA cigar 

to the U.S. market, accompanied by over two million dollars in advertising and promotional 

expenditures.  The relaunched COHIBA was a substantial success in the premium cigar category 

and has been one of General Cigar’s best-selling premium products since its relaunch. 

24. The chart below shows General Cigar’s annual COHIBA sales to direct accounts, 

less FET tax and discounts: 

Year General Cigar COHIBA Sales 

2007 $  

2008 $  

2009 $  
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2010 $  

2011 $  

2012 $  

2013 $  

2014 $  

2015 $  

2016 $  

2017 $  

2018 $  

2019 $  

  
25. The total sales of General Cigar’s COHIBA cigars to direct accounts from 2007 

through 2019, less FET tax and discounts, is $ . 

Advertising and Promotion of the COHIBA Cigar 

26. Since 2008 through 2019, General Cigar has invested over $  in 

advertising and promoting the COHIBA cigar and its sub-brands directly to U.S. cigar consumers, 

making it one of the most widely-advertised cigar brands in the United States.  These expenditures 

include advertising in cigar magazines such as Cigar Aficionado and Cigar Snob, advertising in 

lifestyle magazines such as The Robb Report and Worth, digital advertising on cigar-oriented 

websites such as www.halfwheel.com, featured stands and promotions at cigar expositions open 

to the public, sponsored receptions at events with high press coverage and influencer attendance, 

such as the Sundance Film Festival, sponsored events at well-known cigar lounges and cigar stores, 

and many other types of promotional events.  A brand profit and loss statement showing total 

marketing spend on COHIBA between 2008-2019 is attached as Annex N.  
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27. General Cigar also uses the practice of “brand ambassadors” to promote its cigars.  

A brand ambassador is hired by a company to represent a brand in a positive light, thereby 

increasing brand awareness and sales among consumers, and becomes the “face” of the product to 

many consumers.  In 2017, Sean Williams, a well-known African-American cigar maker, was 

hired to be brand ambassador for COHIBA.  Since then, Mr. Williams has attended dozens of cigar 

events and expositions where he represents COHIBA to consumers and merchants and promotes 

its sale.  Mr. Williams has also promoted COHIBA on numerous Internet video programs 

sponsored by cigar merchants and digital video advertising placed by General Cigar.  He has also 

appeared as a guest on cigar-oriented podcasts.  

28. Representative examples of print advertising for COHIBA and its sub-brands over 

the past 10 years are attached as Annex O. 

29. Representative examples of digital advertising for COHIBA and its sub-brands over 

the past 6 years are attached as Annex P. 

30. A representative list of events at which Sean Williams has appeared as COHIBA 

brand ambassador is attached as Annex EE. 

The General Cigar COHIBA Consumer is a Careful Purchaser 

31. As the manager who was charged with marketing the COHIBA cigar to U.S. 

consumers, and who continues to work in the marketing of premium cigars, and based on my many 

interactions with cigar consumers and retailers, I have concluded that the decision of a consumer 

to purchase COHIBA cigars is made carefully, not casually or without knowledge as to what is 

being bought.  COHIBA is not an “impulse buy.”  It is an expensive purchase for any consumer.  

As noted, the recommended retail price of our lowest-priced cigar, COHIBA Blue, is $9.89.  A 

consumer will consider purchasing a COHIBA cigar only when he or she wishes to enjoy a 
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luxurious, ultra-high-quality cigar.  Thus, the potential purchaser of COHIBA cigars is generally 

a careful consumer who thinks about what he or she is about to buy before putting down cash or a 

credit card to purchase one or more than one COHIBA cigars. 

32. General Cigar does not ship COHIBA cigars other than to wholesale distributors, 

retail cigar stores, and internet cigar merchants.  In my experience, the vast majority of these cigars 

are sold to consumers either in retail cigar stores or via the Internet (in prior years, also via mail 

order).  General Cigar does not control the resale of its cigars, so while it is not impossible that a 

COHIBA cigar will occasionally be sold to a consumer through a non-tobacconist outlet, in my 

experience that is quite uncommon.   

33. There are many dozens of brands of cigars available to a consumer who enters a 

U.S. cigar shop or who shops for cigars on the Internet.  The vast majority of these cigars are less 

expensive than the least expensive COHIBA cigar.  The suggested retail price of the COHIBA 

cigars sold by General Cigar is at or near the highest end of the price range for handcrafted, 

premium cigars.  Below is a table showing each COHIBA sub-brand (other than COHIBA Silencio 

and COHIBA Spectre) and the current range of suggested retail prices for individual cigars in the 

sub-brand.  There is a range because the cigars vary in size, often called by its Spanish name 

“vitola,” and larger cigars generally retail for more than smaller cigars: 

 2020 Suggested Retail 

COHIBA Red Dot $12.99-$23.59 

COHIBA Black $17.59-$24.99 

COHIBA Macassar $27.29-$31.49 

COHIBA Nicaragua $12.99-$23.79 

COHIBA Blue $9.89-$19.99 
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COHIBA Royale $23.99-$28.99 

COHIBA Connecticut $20.69-$22.79 

 
See Annex A. 

General Cigar Makes No Claim That its COHIBA Cigar is Cuban or Has a Connection to 

Cuba 

34. As shown in Annexes O and P, General Cigar has not and does not make any claim 

in advertising or promotion that its COHIBA cigar is of Cuban origin or has any historical or 

current connection with Cuba.  The word Cuba, Cuban, or Havana never appears in COHIBA 

advertising or promotion, except for references to tobaccos used in certain COHIBA cigars as 

“Cuban seed.”  Many cigars produced outside of Cuba use tobacco varieties that originated in Cuba 

and are advertised as containing Cuban seed tobacco.  When geographic origin is mentioned in 

COHIBA advertising, it references either the source of the tobacco from Nicaragua or Honduras, 

or the manufacture of the cigars in the Dominican Republic.   

35. General Cigar markets and positions its COHIBA in the United States premium 

cigar market as an ultra-luxury cigar, at the top end of the premium cigar spectrum.  General 

Cigar’s COHIBA cigars are positioned as an “aspirational” brand for consumers, and General 

Cigar’s marketing materials and advertisements evoke the image of a luxury lifestyle through 

images of the cigar positioned alongside luxurious and expensive champagnes and spirits, enjoyed 

by individuals wearing expensive watches and well-tailored suits and clothing.  These signifiers 

of a high-status lifestyle are emphasized by the tagline “Experience Luxury.”  The images evoke 

the luxury lifestyle in the U.S.  Printouts from the www.cohiba.com website reflecting the luxury 

lifestyle and aspirational nature of the brand are attached as Annex Q. 
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The Unique United States Cigar Market and Consumer Awareness of “Parallel Brands” in 
the U.S. and Cuba 
 
36. The cigar market in the U.S. is a unique product market, in that by law, cigars 

originating in Cuba may not be commercially sold anywhere in the U.S.  The U.S. trade embargo, 

which prohibits commercial importation or sale of Cuban cigars, has been in effect since 1962, 

well over 50 years.  Cuba is a large producer of cigars, but Cuban manufacturers cannot export 

those cigars to the U.S. and American merchants cannot sell them in this country.  Indeed, I 

understand that Cuban manufacturers may not even buy advertisements for their cigar brands in 

U.S. publications.  To my understanding, there have been no advertisements for the Cuban 

“Cohiba” cigar run in any United States general or cigar print publication since I began work with 

General Cigar.  I believe there is no other consumer goods market in the U.S. in which goods from 

a major foreign producing country are comprehensively barred from sale or advertisement in this 

manner.  In fact, the U.S. Department of the Treasury, Office of Foreign Assets Control, has just 

issued regulations prohibiting importation of Cuban cigars into the U.S. even for personal use. 

Attached as Annex R is a September 24, 2020 press release from this agency explaining the change 

and the new regulations, appearing at 85 Fed. Reg 60068-60072 (September 24, 2020). 

37. The embargo on sale of Cuban cigars is also frequently mentioned in cigar 

magazines and blogs as a “fact of life” for U.S. cigar smokers.  Attached as Annex S are 

representative examples of publications over the past 10 years which called the embargo to the 

attention of U.S. cigar smokers and reminded them that Cuban cigars cannot be legally purchased 

in the U.S.  Given the long duration of the embargo, I do not believe there are any appreciable 

number of premium cigar smokers who are unaware that Cuban cigars are barred from sale in the 

United States, or who believe that cigars that can be commercially purchased in the United States 

either were made in Cuba or originate with or are approved by a Cuban manufacturer.    
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38.   Another unique aspect of the U.S. cigar market is the existence of numerous 

“parallel brands,” which are brands of non-Cuban cigars sold in the U.S., for which a similar or 

identical brand of Cuban cigar exists that can be legally sold only outside of the U.S.  This practice 

has been going on for over fifty years.  COHIBA is one such parallel brand, as Cubatabaco 

manufactures a “Cohiba” cigar in Cuba, which is exported to and commercially sold exclusively 

outside of the U.S.  There are many other parallel brands of cigars where a U.S. manufacturer sells 

non-Cuban-origin cigars under the brand in the U.S., while a Cuban-origin cigar originating with 

the Cuban state tobacco monopoly, using the same brand, is sold outside of the U.S.  Such parallel 

brands include Montecristo, Partagas, Romeo y Julieta, Hoyo de Monterrey, H. Upmann, Punch, 

Bolivar, El Rey del Mundo, La Gloria Cubana, Ramon Allones, Saint Luis Rey, San Cristobal, 

Sancho Panza, Fonseca, Juan Lopez, Po Larranaga, Quintero, Rafael Gonzalez, and Trinidad. 

39. U.S. cigar consumers have been aware for many years of the existence of parallel 

brands, and that the cigar brands they buy or see advertised in the United States have no current 

connection with the corresponding parallel brands used by the Cuban state tobacco monopoly for 

non-U.S. exports.  The facts about parallel brands are frequently covered in cigar magazines and 

on-line publications read by U.S. cigar consumers. See, e.g., 

https://www.cigaraficionado.com/article/what-s-in-a-brand-name (Jan./Feb. 2018), 

https://www.bloomberg.com/news/features/2017-06-12/get-ready-for-the-cuban-cigar-wars (June 

2017), both of which mention COHIBA as one of the parallel brands.  Copies of such articles 

published in recent years are attached as Annex T. 

40. There are other points of distinction that inform U.S. consumers that the General 

Cigar COHIBA is not connected with Cubatabaco or the “Cohiba” cigar produced in Cuba.  As 

the Cigar Aficionado article discussed above points out, certain U.S.  “parallel brands” share the 
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same trade dress and logo with their Cuban counterparts.  Examples of the U.S. and Cuban cigars 

of this nature are shown below. 

United States cigars Cuban cigars 
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United States cigars Cuban cigars 
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United States cigars Cuban cigars 

 

 

 

 
41. In fact, one cigar currently sold in the United States uses elements of the trade dress 

of the Cuban “Cohiba”: Cuban Rounds.  Cuban Rounds can be purchased in the U.S. through 

www.jrcigars.com, which, as noted below at Paragraphs 57 & 58, is owned by the same company 

that has owned a 50% interest in Habanos, S.A., the company co-owned by Cubatabaco and which 

has distributed the Cuban “Cohiba” outside of the U.S.  Another major Internet Cigar retailer, 

Famous Smoke, states that Cuban Rounds have been sold in the U.S. since 2006.  See Annex U, 

which is a copy of a page from the www.famous-smoke.com website. 

42. The cigar bands and boxes of the “Cuban Rounds” actually feature elements of the 

trade dress of the Cuban “Cohiba” cigar – specifically, use of a black-and-white checkerboard 

motif and the color yellow, as well as the words “Taste of Havana.”  Shown below are side-by-

side image comparisons of the Cuban Rounds cigar and cigar box and the cigar and band and box 

of the Cuban “Cohiba” cigar.  The latter graphics are taken from the official Habanos website, 

www.habanos.com. 
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Cuban Rounds cigar Cuban “Cohiba” cigar 

 

 

 

 

 

 

 

 
43. In contrast, General Cigar uses a distinctly different trade dress for its COHIBA 

cigar that is not used by Cubatabaco on its Cuban “Cohiba” cigar.  Cuban “Cohiba” cigars use: (1) 

an “Indian head” logo; and (2) a trade dress and logo featuring the word “Cohiba” in black type 

against a white background, with a background motif consisting of a black-and-white 

“checkerboard” pattern above a bright yellow motif.  In addition, Cuban “Cohiba” cigars 

prominently feature the “Habanos” sticker on the boxes in which they are packaged, and a band 

that states “Habana, Cuba.”  None of these elements feature in the General Cigar COHIBA.  To 

illustrate, below is a side-by-side graphic comparison of General Cigar’s COHIBA Red Dot cigar 

band and cigar box with the band and cigar box for a typical Cuban “Cohiba” cigar.  The latter 

graphics are taken from the official Habanos website, www.habanos.com. 
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General Cigar’s COHIBA Red Dot cigar Cuban “Cohiba” cigar 
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General Cigar’s COHIBA Red Dot cigar Cuban “Cohiba” cigar 

 

 

 

 

 

 
44. Thus, the General Cigar COHIBA cigar sold by General Cigar to U.S. cigar 

consumers is distinctly different from, and not likely to be confused with, the “Cohiba” cigar 

manufactured in Cuba and sold exclusively outside of the U.S.  
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 U.S. Cigar Consumers Are Also Aware of the Trademark Dispute Between General Cigar 
 and Cubatabaco 
 

45. Since the early 2000s, cigar consumers have also been informed by articles in the 

general and cigar-oriented media about the ongoing trademark litigation between General Cigar 

and Cubatabaco.  This serves to further educate those consumers that the General Cigar COHIBA 

cigar sold in the U.S. is not connected in any way with Cubatabaco or the “Cohiba” cigar made by 

Cubatabaco and sold outside of the U.S.  For example, the article titled “What’s In a Brand Name?” 

published in the January/February 2018 edition of Cigar Aficionado, which is available online at 

https://www.cigaraficionado.com/article/what-s-in-a-brand-name, and attached as part of Annex 

T, explains the facts in detail: 

Part of the learning curve for newcomers to the cigar world is that even while 
they’ve diligently memorized names of classic Cuban cigars, when they see those 
brands displayed on a store shelf in the United States they are quite different 
animals made in a different location.  
 
[…] 
 
The story behind Cohiba’s Dominican-made U.S. counterpart differs from the rest 
of the parallel brands. Unlike most popular Cuban brands, Cohiba was created after 
the Revolution by the Castro government, so it was never seized from anyone. The 
disgruntled expatriates may have sought to reproduce their own family labels for 
the U.S. market, but they left Cohiba alone. Cohiba was not representative of their 
tobacco heritage, it was a symbol of the new regime. In the U.S., it belonged to no 
one.  
 
General Cigar filed an application with the U.S. Patent and Trademark office in 
1978 for the Cohiba mark. It was officially registered in 1981 and General began 
selling Dominican-made Cohibas in the U.S. in 1994. By 1997 General created 
what is known as the “red dot” Cohiba, with a logo featuring a red dot in the hole 
of the “O,” quite a different look from Cuba’s cigar. General didn’t buy the 
trademark from anyone and felt they didn’t have to. The Cuban government was 
outraged.  
 
In response, Cuba sued over trademark infringement in January 1997. The case is 
officially known as Empresa Cubana del Tabaco v. Culbro Corp., and Cohiba has 
been in litigation ever since. For 20 years the suit has gone back and forth in a legal 
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tug-of-war with wins and losses for both sides, not to mention millions of dollars 
spent on legal fees.  
 
[…] 
 
In the meantime, more than a half-dozen versions of Cohiba are made by General 
Cigar for the United States, and Cuba continues to come out with new varieties, 
including a 50th anniversary version created in 2016. The case of Cohiba v. Cohiba 
is still unresolved, with neither party backing down. 
 

Attached as Annex V are additional articles that have appeared since 1995 in general and cigar-

oriented print and electronic media that inform the public of the on-going trademark dispute 

between General Cigar and Cubatabaco. 

General Cigar Does Not Misrepresent the Geographic Origin of Its Cigars to Consumers 

46. Like many businesses that manage a large number of product brands, General Cigar 

engages in a yearly process that ultimately yields a brand plan that guides marketing and sales 

activities for the following year. I understand that Cubatabaco may argue that a few statements 

contained within General Cigar’s internal brand planning documents suggest that General Cigar 

has sought to associate its COHIBA cigar with the Cuban “Cohiba” cigar.  This is simply not true. 

47. First, General Cigar’s internal brand planning reflects an iterative process that 

occurs throughout the year.  It is a form of give and take “brainstorming” that is ultimately refined 

into a brand plan to be approved by company management.  Many of the creative ideas floated 

during this process fall away and are not part of the brand plan presented to management for its 

approval – and that is true of the few documents that Cubatabaco may cite: none of them were part 

of the brand plans presented to General Cigar’s management, much less the brand plans that 

management approved.  It is only the approved brand plan that guides General Cigar’s marketing 

of its products for the upcoming year. 



 

29 

48. Attached as Annex W are General Cigar’s final, management-approved brand 

plans for the years 2005-2019 (excluding 2007, 2009, & 2011).  Each includes a separate section 

which is the brand plan for the COHIBA brand.  None of these brand plans suggest any effort on 

General Cigar’s part to make a connection between the COHIBA cigar and Cuba, much less the 

“Cohiba” cigar made in Cuba. 

49. Second, neither the internal planning documents nor the brand plan itself are ever 

made public.  As noted above, General Cigar’s actual advertising and marketing does not mention 

Cuba or seek to evoke any association between the General Cigar COHIBA cigar and Cuba.  

Because General Cigar’s brand planning documents are not known to the public, they do not and 

cannot have any impact on consumer impressions of the General Cigar COHIBA cigar. 

50. Third, General Cigar consistently informs both consumers and merchants of the 

country of manufacturing origin of each cigar in General Cigar’s COHIBA line, as well as the 

geographic origin of each tobacco used in COHIBA cigars.  As noted above, the country of 

manufacturing origin appears on either the band, the box, or both, of every COHIBA cigar. 

51. In addition, attached as Annex X are true and correct copies of press releases 

describing COHIBA brand cigars launched by General Cigar.  Further, attached at Annex L are 

“Sell Sheets” that General Cigar has recently used in marketing its cigars to cigar merchants for 

each of the following sub-brands that are or have been offered within General Cigar’s COHIBA 

cigar line: COHIBA RED DOT, COHIBA BLUE, COHIBA MACASSAR, COHIBA 

NICARAGUA, COHIBA BLACK, COHIBA ROYALE, and COHIBA CONNECTICUT.  These 

state the correct country of manufacturing origin and country or countries where the tobacco used 

in the cigar was grown. 
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52. Similarly, General Cigar describes the non-Cuban origin of all of the cigars within 

its COHIBA cigar line accurately on its www.cohiba.com website. Attached as Annex Y is a 

current printout of the relevant pages of that website.  General Cigar does the same on its website 

www.cigarworld.com (the “Cigar World website”).  General Cigar produces, updates and 

maintains the Cigar World Website in order to provide information to consumers about its 

products, including General Cigar’s COHIBA cigar, as well as about premium cigars generally.  

Attached as Annex Z are true and correct copies of printouts from the website 

www.cigarworld.com describing various sub-brands within General Cigar’s COHIBA brand 

cigars.   

General U.S. Consumer Association of Cigars as a Product with Cuba 

53. Cubatabaco may also reference documents within General Cigar’s internal brand 

planning process that refer to certain cigars as having “Cuban equities” or a “Cuban halo,” or a 

“Cuban brand association.”  For example, one General Cigar brand planning document (not part 

of a final brand plan) discussed the “Cuban equities” of General Cigar’s Partagas brand.  See 

Annex AA.  These documents also have no influence on consumers, since they reflect internal 

impressions or discussions that are never made public.  Moreover, such references simply 

acknowledge a fact that is beyond any cigar manufacturer’s ability to control or influence: the 

cigar-consuming public makes an association between Cuba and cigars as a product class, no 

matter where the cigars originate from.   

54. Cigars as a commercial product originated in the Caribbean.  Cuba was a well-

known manufacturer of cigars sold in the U.S. throughout the 19th and 20th centuries, until the 

U.S. embargo against sales of Cuban cigars went into effect.  Even today, this history leads many 

U.S. consumers to make an association between cigars as a general product and Cuba no matter 
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where the cigars originate.  A good analogy is the U.S. market for wines: for historical reasons 

many wine consumers still associate wines with European countries even though now it is my 

understanding that more American-origin wine than European-origin wine is sold in the U.S. 

55. Parallel brands, discussed above, reinforce the continuing general association 

between cigars and Cuba, even though the cigars are not made in Cuba.  Indeed, reflecting this 

general association, many brands of non-Cuban cigars are sold in the United States under marks 

that reference Cuba or Havana, even though those brands have no known connection to either 

location. 

56.   As an example, the following brands listed on JR Cigars’ webpage at 

www.jrcigars.com/cigars, and which are currently offered for sale in the U.S., reference or evoke 

Cuba or Havana (“Habana” in Spanish, “Habano” meaning “from Havana”), even though, to the 

best of my knowledge, those brands were never made or sold in Cuba: (a) Red Label Habano; (b) 

CLE Chaparros Habano; (c) Cuba Aliados; (d) Cuban Aristocrat; (e) Cuban Rounds; (f) Cuban 

Twist; (g) Cubiche; (h) El Rico Habano; (i) Espinosa Habano; (j) Esteban Carreras Habano; (k) 

Gran Habano; (l) H.R. Habano; (m) Havana Honeys; (n) Herrera Esteli Habano; (o) Kristoff 

Habano; (p) La Aroma de Cuba; (q) La Estrella Cubana Habano; (r) La Galera Habano; (s) 

MBombay Habano; (t) Mi Cubano; (u) My Father Vegas Cubanas; (v) Oliveros Gran Retorno 

Habano; (w) PDR 1878 Cubano Especial; (x) PDR Small Batch Habano; (y) Raices Cubanas; (z) 

Rosa Cuba; (aa) Sabor Cubiche; (bb) Tatuaje Havana VI; and (cc) The Oscar Habano.  Attached 

as Annex BB is a true and correct copy of a printout from the webpage at www.jrcigars.com/cigars 

dated September 21, 2020 showing each of the above-described cigar brands. 

57. Although Petitioner Cubatabaco has no commercial operations in the U.S., it is 

certainly aware of this common use in the U.S. cigar market of marks incorporating Cuba or 
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Havana/Habano for cigars with no Cuban connection.  Habanos S.A. (“Habanos”) is the entity that 

sells and markets Cubatabaco cigars, including the Cuban “Cohiba,” and Habanos is 50% owned 

by Cubatabaco.  (141 & 142 TTABVUE 4, 24-25, ¶ 6 (Decl. of Lisset Fernandez Garcia (“Garcia 

Decl.”)).)  In fact, the Cuban trial witnesses for Cubatabaco have all worked for Habanos or have 

been simultaneously employed by Cubatabaco and Habanos at relevant times.  (See 139 & 140 

TTABVUE 3-4, 25-27, ¶¶ 3-6 (Decl. of Enrique Babot Espinosa); 141 & 142 TTABVUE 2, 23, 

¶ 3 (Garcia Decl.).) 

58. As of April 2020, the other 50% owner of Habanos was a subsidiary of Imperial 

Brands, plc.  At that time, Imperial Brands, plc, through another subsidiary, owned 100% of 800-

JR-CIGAR, Inc., which does business as JR Cigars, and on the Internet as www.jrcigars.com. JR 

Cigars is one of the largest internet retailer of cigars in the U.S.  And, as shown above, JR Cigars 

retails many brands of non-Cuban cigars whose marks explicitly evoke Cuba or Havana, and even 

use a trade dress similar to that of the Cuban “Cohiba” cigar.  Thus, any claim by Cubatabaco that 

General Cigar has sought to create an association with Cuba by use of the COHIBA brand is not 

only groundless, but also avoids the fact that in the U.S., an affiliate of Habanos, JR Cigars, has 

for many years been marketing parallel brands of cigars, and brands using the word “Cuba(n)” or 

“Havana/Habana” although having no historical connection to Cuba. 

General Cigar’s COHIBA Cigars Are of High Quality 

59. General Cigar’s COHIBA cigars are considered to be of high quality and 

comparable to the best of Cuban cigars.  The General Cigar COHIBA has received numerous 

positive ratings and reviews from magazine and on-line cigar reviewers in the cigar press.  

Attached as Annex CC are numerous recent reviews of General Cigar COHIBA cigars. 
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60. It is difficult to compare premium cigars from different manufacturers, just as it is 

difficult to compare wines from different vineyards. Cigars are crafted to have different tastes, 

flavors, and to give different smoking experiences, and a single cigar may blend a number of 

tobaccos of different origin to yield the desired result.  Moreover, just as with wines, perceived 

differences in the quality of top-level cigars is somewhat subjective and one reviewer may prefer 

a cigar which another does not. From the many reviews I have read, I have seen that reviewers 

find General Cigar COHIBA cigars to be of at least equal quality to the Cuban “Cohiba” cigar. 

61. However, there has been increasing statements in the cigar press that Cuban 

premium cigars have been declining in quality.  This appears to be the result of a number of factors: 

inability of Cuban producers to grow enough premium-quality tobacco to meet demand, poor 

tobacco harvests in some years, and retirement or death of experienced cigar rollers.  Attached as 

Annex DD are recent articles reflecting these concerns as to the quality of Cuban cigars. 

62. In short, the General Cigar COHIBA cigar is equal or better in quality than the 

Cuban “Cohiba” cigar. 

Lack of Actual Confusion 

63. In my marketing activities on behalf of General Cigar’s Cohiba cigar from 2014-

2016, I met with hundreds of retailers of cigars and discussed the General Cigar Cohiba cigar.  I 

do not recall any of those retailers expressing any confusion between the General Cigar COHIBA 

and the Cuba “Cohiba” cigar.  I also do not recall any of those retailers informing me that any of 

the consumers with whom they interacted ever expressed any such confusion. 



 

34 

I declare under penalty of perjury that the foregoing is true and correct.  Executed on 

September 29, 2020 

 

      ________________________________________ 

       STEVEN ABBOT 
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